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Consultation on the proposed Policy on Publication of Orders (“Naming 
Policy”) for the Chiropractic Board under the Health Practitioners 
Competence Assurance Act 2003 

1. Introduction 

The Chiropractic Board (the Board) is required to develop, consult on and implement a “Naming Policy” 
under recent amendments to the Health Practitioners Competence Assurance Act (the Act).   

The Naming Policy requirements are set out under sections 157A to 157I of the Act and applies to the 
Board’s powers under section 157(1) of the Act, to publish a notice naming a health practitioner who is 
subject to an order or direction made under the Act.  Section 157 is set out in Appendix 1.  

Section 157(1) of the Act provides the Board with the discretion to publish a notice setting out the effect 
of any order or direction it has made in respect of a practitioner; a summary of any finding it has made; 
and, the name of the practitioner concerned. Since the Act came into force in 2004, the sixteen 
Responsible Authorities (the regulatory authorities appointed under the Act to regulate the health 
professions) have used section 157 very sparingly.  

Parliament has signaled a need for increased visibility of decisions regarding practitioner practice, and in 
so doing, is moving the health regulatory authorities in the direction of greater transparency in decision-
making, ensuring the public is able to ‘see’ regulation happening. 

2. Requirement for a naming policy 

The Health Practitioners Competence Assurance Amendment Act 2019 introduced new sections 157A to 
157I requiring the Chiropractic Board to develop a naming policy to determine when section 157(1) will 
be used. The Board’s Naming Policy must be issued within one year of the new sections coming into 
force, that is, by 12 April 2020.  

Section 157B(2) provides that the purpose of a naming policy is to:  

• Enhance public confidence in the health professions for which the Board is responsible and 
their procedures by providing transparency about their decision-making processes;  

• Ensure that health practitioners whose conduct has not met expected standards may be 
named where it is the public interest to do so; and  

• Improve the safety and quality of health care.  

The 2019 amendments clearly signal that in each case when the Board makes an order or direction 
concerning a practitioner it must go through a process to determine whether to publish under section 
157 the practitioner’s name, a summary of the Board’s findings and the effect of the order or direction. 
The Board has developed a policy for that process.  The policy outlines the Board’s decision-making 
process around releasing the names of practitioners, when it will do so, and what it will consider when 
making that decision. 
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The Board worked collaboratively with other health regulators to understand the requirements and 
intentions of the new HPCA Act amendments.  The naming policy was drafted and then subjected to 
review by a legal firm to ensure compliance with the requirements of section 157B of the Act. 

The draft was reviewed by the Privacy Commissioner, the Health and Disability Commissioner and the 
Director-General of Health as required by section 157C of the Act.  Their feedback has been 
incorporated into the policy and it is now out for stakeholder consultation. 

3. Naming Policy Proposal 

The primary purpose of naming any Chiropractor under this policy is to protect the public. The policy will 
apply to all registered Chiropractors who are the subject of an order or directive, regardless of their 
practicing certificate status.  The policy will also apply to Chiropractors who have previously been 
registered with the Board. 

The Board’s proposed Naming Policy seeks to balance an individual practitioners’ privacy interest against 
that of the public interest. Council recognises that every case will be different as to the weight given to 
each of these two interests, and so the Naming Policy aims to provide The Board with robust guidance 
on finding the appropriate balance in the circumstances of individual practitioners.  

The proposed Naming Policy sets out—  

a) the practitioners to whom it applies  
b) the circumstances in which a practitioner may be named  
c) the principles that will guide Council’s naming decisions  
d) the criteria to be applied by Council when making a naming decision 
e) the information that may be disclosed by Council when naming a practitioner  
f) the procedures that Council will follow when deciding whether to name a practitioner g) the 

requirement for Council to have regard to the consequences for the practitioner of being 
named, including the likely harm to the practitioner’s reputation, and h) the means by which a 
practitioner may be named. 

The Board will consider the potential risk to the public, along with the existing levels of transparency 
that occur under other sections of the HPCA Act.  The Board will also consider the effect of naming on 
the Chiropractor, particularly where there may be sensitive information such as health issues. 

The Board is aware that a decision to name a practitioner is likely to have consequences for the 
practitioner. The naming policy will be used judiciously and with appropriate regard for all circumstances 
of the particular case.  

The affected Chiropractor will be advised of the intent to name and given the opportunity to make 
submissions on the proposed naming for the Board to consider.  The Board will also consider the 
potential for other people to be identified in any published information.   For an overview of the 
process, see appendix 2. 

4. Privacy 

The Board is required under the Privacy Act 1993 to protect the privacy of all individuals whose personal 
information it holds. When considering naming a Chiropractor the Board will give due consideration to 
this requirement and the effect naming could have on the practitioner and others who could be 
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identified as a result of the naming decision.  Consideration will be given to orders/directives that are 
made as a result of a health condition. 

The Board may, on a case by case basis, name a chiropractor who is the subject of an order or 
determination, along with a summary of the issue and action/s taken by the Board. 

5. Transparency 

The process and information used by the Board to make an order or directive will be shared with the 
Chiropractor.  The principle also applies to the public, where the Board aims for transparency in its 
decision-making process and outcomes.  Information about any action the Board has taken forms part of 
this process. 

6. Natural Justice 

Prior to a Chiropractor being publicly named, that Chiropractor will be provided with a copy of the 
proposed public notice and information on the proposed forums in which it will be published. The 
Chiropractor will be given opportunity to make submissions about the proposal. These submissions will 
be considered by the Board prior to making a final decision on naming. 

7. Where will the information be published? 

The method of publicising information will be decided on a case by case basis.  Options may include the 
Board’s website, Board newsletters or any other publication that would fulfil the requirement to protect 
the public. 

8. Your feedback 

The Board invites feedback the Board’s Publication of Orders (“Naming Policy”) from its stakeholders, 
practitioners and relevant associations. 

Please read the consultation document in conjunction with the draft policy and complete the online 
survey, all of which can be found on the Chiropractic Board website.  The Board appreciates all feedback 
from interested practitioners, key stakeholders and the public. 

Submissions must be received by 5pm on Friday 3 January 2020.  

 

If you have any questions about the consultation process, please contact us by email at 
admin@chiropracticboard.org.nz or phone (04) 474 0740.       

 

 

  

https://www.surveymonkey.com/r/JWGNX5V
https://www.surveymonkey.com/r/JWGNX5V
mailto:admin@chiropracticboard.org.nz
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Appendix 1: Relevant sections of the HPCA Act 2003 

 

157 Publication of orders 
(1) An authority may publish in any publication a notice setting out— 

(a)  the effect of any order or direction it has made under this Act in respect of a health 
practitioner; and 

(b) a summary of any finding it has made under this Act in respect of the health practitioner; and 
(c) the name of the health practitioner. 

(2) If the Tribunal makes an order under this Act in respect of a health practitioner, the appropriate 
executive officer of the Tribunal must publish, in any publication the Tribunal directs, a notice 
stating— 

(a) the effect of the order; and 
(b) the name of the health practitioner; and 
(c) a summary of the proceedings in which the order was made. 

(3) If a court makes an order under this Act in respect of a health practitioner, the authority with 
which the health practitioner is or was registered must publish, in any publication the court 
directs, a notice stating— 

(a) the effect of the order; and 
(b) the name of the health practitioner; and 
(c) a summary of the proceedings in which the order was made. 

(4) Subsections (2) and (3) apply subject to— 
(a) any order of the Tribunal under section 95; and 
(b) any order of the court. 

(5) In this section, the term health practitioner includes a former health practitioner. 
 
157A Meaning of naming policy 
In sections 157B to 157I, naming policy means a policy issued by an authority relating to the naming of a 
health practitioner in a notice published by the authority under section 157(1). 
 
157B Authorities to issue naming policies 
(1) Each authority must issue a naming policy not later than 12 months after this section comes into 

force. 
(2) The purpose of the naming policy is to— 

(a) enhance public confidence in the health professions for which the authority is responsible 
and their disciplinary procedures by providing transparency about their decision-making 
processes; and 

(b) ensure that health practitioners whose conduct has not met expected standards may be 
named where it is in the public interest to do so; and 

(c) improve the safety and quality of health care. 
(3) A naming policy must set out— 

(a) the class or classes of health practitioners in respect of whom the naming policy applies; and 
(b) the circumstances in which a health practitioner may be named; and 
(c) the general principles that will guide the authority’s naming decisions; and 
(d) the criteria that the authority must apply when making a naming decision; and 

http://www.legislation.govt.nz/act/public/2003/0048/latest/whole.html#DLM204304
http://www.legislation.govt.nz/act/public/2003/0048/latest/whole.html#LMS193191
http://www.legislation.govt.nz/act/public/2003/0048/latest/whole.html#DLM204389
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(e) the requirement to have regard to the consequences for the health practitioner of being 
named, including the likely harm to the health practitioner’s reputation; and 

(f) the procedures that the authority must follow when making a naming decision; and 
(g) the information the authority may disclose when naming a health practitioner; and 
(h) the means by which a health practitioner may be named. 

 
157C Consultation on naming policies 
Before issuing its naming policy, an authority must consult, and take into account any comments 
received from, the following persons: 

(a) the health practitioners registered with the authority; and 
(b) the Privacy Commissioner; and 
(c) the Director-General of Health; and 
(d) the Health and Disability Commissioner. 

 
157D Naming policies to be available on Internet 
Immediately after issuing a naming policy, an authority must make its naming policy available on an 
Internet site maintained by or on behalf of the authority. 
 
157E When naming policies come into force 
A naming policy comes into force on the day after the date on which it is issued. 
 
157F Review of naming policies 

(1) An authority must review its naming policy within 3 years after the policy comes into force, 
and then at intervals of not more than 3 years. 

(2) Sections 157B to 157E apply with all necessary modifications to the review of a naming policy. 
 
157G Naming policies to be consistent with law 
A naming policy must be consistent with— 

(a) this Act; and 
(b) the information privacy principles in section 6 of the Privacy Act 1993; and 
(c) the general law (including natural justice rights). 

 
157H Status of naming policies 
A naming policy is— 

(a) not— 
(i) a legislative instrument for the purposes of the Legislation Act 2012; or 
(ii) a disallowable instrument for the purposes of the Legislation Act 2012; and 

(b) not required to be presented to the House of Representatives under section 41 of the 
Legislation Act 2012. 

 
157I Authority naming health practitioner in accordance with naming policy protected by qualified 

privilege 
For the purposes of clause 3 of Part 2 of Schedule 1 of the Defamation Act 1992, any notice 
published by an authority under section 157(1) that names a health practitioner in accordance 
with a naming policy issued by the authority must be treated as an official report made by a 
person holding an inquiry under the authority of the Parliament of New Zealand. 

http://www.legislation.govt.nz/act/public/2003/0048/latest/link.aspx?id=DLM2997643
http://www.legislation.govt.nz/act/public/2003/0048/latest/link.aspx?id=DLM2997643
http://www.legislation.govt.nz/act/public/2003/0048/latest/link.aspx?id=DLM2998573#DLM2998573
http://www.legislation.govt.nz/act/public/2003/0048/latest/link.aspx?id=DLM281290#DLM281290
http://www.legislation.govt.nz/act/public/2003/0048/latest/whole.html#DLM204389
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Appendix 2: Overview of the process for naming Chiropractors subject to 
an order or directive 

 


